
City Council Workshop Meeting – April 16, 2012 – 8: 29 a.m.
Mayor Sorey called the meeting to order and presided.

ROLL CALL..........................................................................................................................ITEM 1
Present: Council Members:
John F. Sorey III, Mayor Bill Barnett
Gary Price, II, Vice Mayor Douglas Finlay

Teresa Heitmann
Samuel Saad, III
Margaret Sulick

Also Present:
William Moss, City Manager Henry Kennedy
Robert Pritt, City Attorney Jan Rombouts
Roger Reinke, Assistant City Manager Alan Parker
Vicki Smith, Technical Writing Specialist Larry Schultz
Tom Weschler, Police Chief Sue Smith
Larry Bacci, Fire Marshal Ewing Sutherland
Paul Bollenback, Building Services Director Hans Gruenberg
Stephen McInerny, Fire Chief Michael Reagen
Bob Middleton, Utilities Director William Koffel
Stephen Weeks, Technology Services Director Jim Boula
Michael Bauer, Natural Resources Manager
Roger Jacobsen, Code & Harbor Manager Media:
David Lykins, Community Services Director Kristine Gill, Naples Daily News
Tom Babington Other interested citizens and visitors.
SET AGENDA......................................................................................................................ITEM 2

MOTION by Price to SET THE AGENDA as submitted; seconded by Barnett
and unanimously carried, all members present and voting (Barnett-yes,
Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sulick-yes, Sorey-yes).

PUBLIC COMMENT.............................................................................................................ITEM 3
(8:30 a.m.) Henry Kennedy, Naples, expressed his concerns with the recent approval for the
 submittal to the FDOT (Florida Department of Transportation) of the Four Corners pedestrian
crosswalk project design for its review. (It is noted for the record that the intersection of US 41
and Fifth Avenue South is commonly referred to as the Four Corners.) He said that he believed
no further approvals would be necessary for the project to proceed once the FDOT review was
complete, noting prior public outcry had been heard against the project as too dangerous for
pedestrians and motorists. Jan Rombouts, 826 Tenth Avenue South, stated that with the
increase in noise from aircraft and the frequency of flights, his family would no longer encourage
fellow Belgian residents to relocate to the City. If decreasing aircraft noise had been the goal of
the recent runway extension, it is a failure, he said, stating that something must be done to
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address these issues. Alan Parker, 741A Third Street South, expressed concern with the
current practice of intersection takeoffs at the local municipal airport and requested that an
investigation into the extension of taxiway A be undertaken, claiming that he believed Council
had been unaware of the latter when approving the extension of runway 5/23 last year. In
response to Council Member Heitmann, Mayor Sorey requested that the City Manager contact
the Naples Airport Authority’s (NAA’s) Executive Director, Ted Soliday, asking that a document
be prepared addressing the aforementioned issues prior to the upcoming joint workshop of the
NAA and Council. The information is to include responses to the points raised by Mr. Parker,
and the number of departures and arrivals since the beginning of 2006. Mr. Parker then
submitted into the record his response to the April 6 letter by NAA Member Ernest Linneman
(both of which are appended hereto as Attachment 1). Larry Schultz, Aqualane Shores,
 noted his disappointment with Council’s determination not to pursue a citizen’s airport advisory
committee, questioning the lack of transparency of the NAA. Referencing the comments by Mr.
Parker above, he agreed that the Federal Aviation Administration (FAA) had requested the
extension of taxiway A due to safety and that the situation has become increasingly dangerous
because of intersection takeoffs. He further maintained that his public records requests of the
NAA had not been met with full disclosure. Sue Smith, 11th Avenue South, questioned the
process of items placed on the Consent Agenda and expressed concern with the ejection of a
resident from a recent Council meeting by the Mayor. The aforementioned citizen was then not
allowed to attend the Community Redevelopment Agency (CRA) meeting which followed the
Council meeting. She further cautioned against Council Members utilizing personal electronic
devices during meetings, saying that this practice is disrespectful to residents. Mayor Sorey
then explained the Consent Agenda process and noted that he had met with the resident
removed from a previous meeting, pointing out that this individual has in fact attended meetings
since that incident.
ECONOMIC DEVELOPMENT PRESENTATION.................................................................ITEM 4
Dr. Michael Reagen, CEO, Naples Chamber of Commerce will summarize economic
development initiatives in Collier County. (8:50 a.m.) Dr. Michael Reagen provided a brief
overview of the economic development efforts by the Greater Naples Chamber of Commerce
utilizing an electronic presentation. (It is noted for the record that excerpted text is appended
hereto as Attachment 2 / a printed copy of the complete presentation is contained in the file for
this meeting in the City Clerk’s Office.) He concluded by saying that an 11 county study
regarding economics, including demographics, would be completed by Hodges University within
the week. Dr. Reagen indicated that he would forward a copy to each Council Member, further
noting that Lee, Sarasota and St. Lucie counties had been studied in-depth.  

In response to Council Member Saad, Dr. Reagen recommended that the City convey it is open
for business and communicate with such sectors as health care to encourage local expansion.
He pointed out that information readily available on the Internet allows investors to compare
areas and their impediments to development. He said that, in his view, the City should enhance
and promote those areas in which it excels, such as being known as a wealthy, residential city,
particularly to the health care industry.

Dr. Reagen then gave an overview of the local economic taskforce which he explained had
been an offshoot of the foreclosure taskforce. He assured Council Member Heitmann that local
groups would coordinate with those at the regional level with regard to the issues and solutions.
Public Comment: (9:43 a.m.) Sue Smith, 11th Avenue South, commended Dr. Reagen for
the Chamber’s efforts, urging Council to heed his advice but keep in mind the needs of current
residents.  
PRESENTATION OF NEW STATE OF FLORIDA FIRE CODE..........................................ITEM 5
The State of Florida has adopted amendments to the Fire Code. One amendment has
implications related to construction of single-family homes of 5,000 square feet and
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above by requiring minimum “fire flow” (water to fight fires) to properties. Where
minimum fire flow is not available, alternatives include: installation of sprinkler system,
replacement of existing water lines, and other options. (9:48 a.m.) (It is noted for the
record that a background memorandum by Fire Chief Stephen McInerny is appended hereto as
 Attachment 3.) William Koffel, Koffel Associates, Inc., utilized an electronic presentation in
reviewing the information provided in his April 10 summary of fire flow requirements. (It is noted
for the record that Mr. Koffel’s summary and excerpted text of the presentation are appended
hereto as Attachments 4 and 5. respectively; a printed copy of the complete presentation is
contained in the file for this meeting in the City Clerk’s Office.) Mr. Koffel concluded by pointing
out that in most areas of low water flow for fire suppression, the installation of sprinkler systems
enables required fire flow to be met by reducing the requirement by 50%. In response to
Council Member Finlay, City Manager William Moss clarified that Mr. Koffel had provided no
engineering or design services, that he was merely interpreting the Fire Code. Mr. Finlay
 however maintained his opposition to those profiting from more stringent requirements being
involved in legislative mandates. Mr. Finlay added that while the City may have issues with its
fire flow, areas in Collier County are in greater crisis. Mr. Moss further explained that an outside
consultant had been retained to present this information in an attempt to disassociate staff from
the alternatives presented; the information is intended to allow Council to make informed
decisions. Mayor Sorey agreed, additionally pointing out that no recommendations had been
forthcoming from Mr. Koffel, only alternatives to meet the new regulations imposed.  

In further response to Council Member Finlay, Consultant Koffel clarified that an alternative to
providing the amount of fire flow required would be to allow the amount of fire flow available to
 dictate the maximum size of structures. Mr. Koffel further explained that the total floor area of
all floor levels of a structure is used to calculate square footage relative to the fire flow mandate
(NFPA 1), not the footprint.  

Vice Mayor Price brought up the subject of risk assessment, namely, the number of deaths
resulting from fires which had occurred in the state in the past ten years is zero. Most homes
are concrete block construction and a balance must be found between fire safety and the cost of
the protection measures, he said.  

In response to Mayor Sorey, City Attorney Robert Pritt explained that the state fire code must be
followed and that eventually the state fire marshal can issue an order to the City for enforcement
at which time state funding could be withheld. Criminal fines could also be imposed and the
Governor has the power to remove elected officials on various grounds, including malfeasance.
Furthermore, he indicated that he had reviewed the analysis submitted by Mr. Koffel and found
it correct although a challenge to the statute could be made both as an unfunded mandate and
on the grounds that the law is self-amending.  
Recess: 10:49 a.m. to 11:00 a.m. It is noted for the record that the same Council
Members were present when the meeting reconvened and discussion of Item 5 resumed.
Vice Mayor Price pointed out that with requiring homeowners to build to a size to meet fire flow
rather than improving infrastructure, then an unfunded mandate argument as noted above may
not be successful.  
Council Member Heitmann received clarification that the consultant had been retained within the
past eight weeks via approval by the City Manager. Mr. Moss explained that numerous new
building permit applications were being received and as the issue of sprinklers was also a
contentious one, the decision had therefore been made to move forward with this discussion in
a timely manner.  

The history of the new Fire Code requirements was then reviewed with City Manager Moss
explaining that staff had been unaware of its impacts until enactment, saying that he then
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sought outside interpretive aid. The intent of the current discussion, Mr. Moss continued, is to
assess risks, costs and responsibilities, and to avoid the denial of building permits due to failure
in meeting the Fire Code. In further response to Mrs. Heitmann, he stated that it is necessary to
either enforce the revised laws or challenge them should Council wish to do so. Risk of life
and/or property is relatively low in the City and the focus should be on identifying alternatives to
meet the new regulations. Areas in which fire flow is low must be addressed at some point, Mr.
Moss said, for the protection of new as well as existing structures. Fire flow analysis is ongoing
and some improvements have already been made. He agreed with Mayor Sorey that the State
Fire Marshal and the legislature should be approached with the impacts to local governments
resulting from the new regulations, pointing out that many areas of Florida do not have the same
issues as Naples, such as homes over 5,000 square feet. He confirmed for Mrs. Heitmann that
a letter had in fact been sent to the Governor regarding the issues but no response had as yet
 been forthcoming. Council Member Sulick cautioned that the Code must be enforced or
property insurance rates for homeowners will be impacted and a way must be found to continue
issuing building permits.  

Referencing information contained in the meeting packet, Council Member Saad cited Section
18.4.3.1 (2009 Edition NFPA / a copy of which is contained in the file for this meeting in the City
Clerk's Office), which states, “Fire flow requirements shall be permitted to be modified
downward by the AHJ (Agency Having Jurisdiction) for isolated buildings or a group of buildings
in rural areas or small communities where the development of full fire flow requirements is
impractical.” He therefore asked whether the City of Naples could find relief under this provision.
Building Services Director Paul Bollenback noted that his position would be considered the AHJ
with regard to enforcement of the Florida Building Code (FBC) and the Fire Marshal or Fire
Chief would be the AHJ for the fire provisions, not Council. Fire Marshal Larry Bacci then read
into the record the definition of AHJ as follows: “An organization, office or individual responsible
for enforcing the requirements of a code or standard, or for approving equipment, materials and
insulation or procedure.” City Attorney Pritt stated that Council does not enforce the law and
City Manager Moss added that the Fire Marshal has a statutory responsibility to do so, that he
as the City Manager could not direct the Fire Marshal to ignore or not enforce a law.  

In response to Council Member Finlay, Mr. Bollenback explained that he had become aware of
the issue when the Florida Fire Prevention Code was updated on January 1; the intent of that
day’s discussion is to obtain direction from Council. Consultant Koffel then clarified for Mr.
Finlay that the provision under discussion requires 1,000 gallons of water per minute for homes
over 5,000 square feet, previously this had been required at 3,600 square feet. Most areas of
the City have sufficient fire flow, he continued, maintaining that the problem of low fire flow
occurs at the end of water mains in older communities, especially those located on a peninsula.
Mr. Moss advised that the fire flow to some structures in the City will not reach the mandated
fire flow; therefore, the owner could then install a sprinkler system and decrease the
 aforementioned requirement by 50%. Purchase of a tender truck or a fireboat should be
considered so that the statement can be made that 1,500 gallons per minute can be delivered
throughout the City and at a cost much less than infrastructure, he concluded.  
Public Comment: (11:37 a.m.) Ewing Sutherland, 4005 Gulf Shore Boulevard North, and
 Hans Gruenberg, 1717 Gulf Shore Boulevard North, both read into the record their individual
statements regarding the item; these statements are appended hereto as Attachment 6 and 7,
respectively. Henry Kennedy, Naples, stated that the issue of water pressure must be
addressed, that the new code has been adopted and must be enforced; building permits should
not be issued unless the project meets that code, he added. He then questioned the source of
funding for the consultant’s contract and the total amount charged, requesting that this
 information be provided during that meeting and entered into the record (see Correspondence
and Communications below).
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Mr. Moss then recommended that a number of prior building permits be reviewed to determine
the best solution should the new fire code standards not have been met in each instance. In
addition, during the upcoming budget discussions, tender trucks, a fireboat, or other alternatives
to increase fire flow should be a consideration. Following hydraulic analysis, Mr. Moss said, a
long-range plan could then be presented to Council.  

Discussion followed regarding the continued issuance of building permits and City Attorney Pritt
stated that no grace period could be granted, although the above cited Section 18.4.3.1 could
be applicable, allowing some flexibility. Mayor Sorey disclosed his recent meeting with State
Fire Marshal and Chief Financial Officer Jeff Atwater, saying that Mr. Atwater is well aware of
the City’s situation and a letter should be sent as indicated in the consensus below.  

Consensus that City Manager, City Attorney and Mayor draft letter to State
 Fire Marshal and Chief Financial Officer Atwater regarding impracticality/
hardship of implementing fire flow requirements under NFPA 1, citing the
temporary use of Section 18.4.3.1 by the City for issuance of building
permits in certain instances. 

Recess: 12:36 p.m. to 1:00 p.m. It is noted for the record that the same Council Members
were present when the meeting reconvened except Council Member Heitmann who
returned at 1:02 p.m.
INFORMATION TECHNOLOGY MASTER PLAN...............................................................ITEM 6
EPIC Engineering & Consulting Group, LLC (EPIC) was retained to provide professional,
independent, and objective consulting assistance to develop an Information Technology
(IT) Master Plan. The focus was on the City’s current IT Environment about which EPIC
has identified needs, opportunities and strategies for the next three to five years. In
addition, the Plan addresses the governance, organizational structure and operational
management of technology and professional resources in a local government best
practice context. (1:01 p.m.) City Manager William Moss introduced the item by reviewing the
agenda memorandum submitted by Technology Services Director Stephen Weeks (Attachment
8). Consultant Thomas Babington, EPIC Engineering & Consulting Group, LLC, utilized an
electronic presentation to provide an overview of the Information Technology Master Plan. (It is
noted for the record that the plan and a printed copy of the presentation are contained in the file
for this meeting in the City Clerk’s Office; excerpted text of the presentation is appended hereto
as Attachment 9.) A brief discussion of a private cloud or virtual storage of data included his
opinion that this type of storage should not be considered for at least five years due to the indust
ry’s lack of maturity. Solutions to certain issues such as security, especially with regard to
public records, the precise location where data is stored, and the City’s software being available
for its needs must be addressed. He further noted that some governmental agencies are
 sharing data storage where security would not be such a significant issue from outside
influences. In response to Council Member Saad, he recommended that the City remain at
least one or even two years behind new technology, and that a sound business reason
therefore exists before purchasing new equipment and/or software.  
City Manager William Moss clarified that a timeline had been included in the above
referencedmemorandum (see Attachment 8, Pages 2 and 3). Vice Mayor Price recommended
that Collier County be approached with regard to a data storage partnership.  
Public Comment: (2:05 p.m.) Sue Smith, 11th Avenue South, pointed out that the
community had grown rapidly and that historical records especially must be kept in a secure
manner.  
CREATION OF NAPLES BAY ADVISORY COMMITTEE (Continued from 03/19/12).....ITEM 7
Discussion pertaining to the creation of a seven-member citizens advisory committee for
matters related to the Naples Bay, including dredging, maintenance of aids to navigation,
shoreline armoring, water quality efforts, habitat management, and other matters where
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City Council seeks citizen input. (2:07 p.m.) Natural Resources Manager Michael Bauer
provided a brief overview of the proposed committee and its purpose as contained in his agenda
memorandum (Attachment 10), stressing that the group would obtain input on issues related to
 Naples Bay and then provide Council with recommendations. Mayor Sorey indicated that he
had believed the committee would be instrumental in documenting a vision for the Bay with
input from all interested parties. Council Member Barnett stated that he did not support the
proposal due to the existence of the City’s Natural Resources Division and the East Naples Bay
Citizens Advisory Committee. Mayor Sorey explained that he however viewed the proposed
committee as an asset for Dr. Bauer and his department, that with the limited resources of the
City, a consensus-based group might provide valuable input with regard to water quality,
recreation, and water-based businesses.  

Council Member Sulick agreed with Council Member Barnett, noting Dr. Bauer’s 20-year
restoration plan for Naples Bay, adding that the Naples Bay Alliance and the former Save
Naples Bays, were additional groups addressing pertinent issues. She suggested that
coordinated meetings of the existing groups might be fruitful, and should include the City’s water
department and waterfront commercial interests. Dr. Bauer agreed that the business
community’s input was needed and the desires of the waterfront businesses should be
ascertained. Council Member Heitmann then suggested that quarterly workshops be scheduled
for discussion and gathering of input of Naples Bay issues; Council concurred. Vice Mayor
Price stressed the importance of considering stormwater runoff that is generated from Collier
County, then approaching the state with the issue; he also noted that public input could be
received during upcoming town hall meetings.
Public Comment: (2:22 p.m.) Henry Kennedy, Naples, stated that he did not support the
establishment of another committee and commended Dr. Bauer and his staff for its efforts; additi
onal resources should be made available for the Bay’s cleanup, he concluded.

Consensus that workshop discussion be scheduled quarterly regarding
Naples Bay / no committee to be created.

OPEN CONTAINER LAWS..................................................................................................ITEM 8
Alcoholic beverages in open containers are prohibited in certain commercial areas, such
as Fifth Avenue South and Third Street South. While rarely a problem, the grant of
special event permits, such as activities during St. Patrick’s Day, may be in conflict with
existing City codes. The discussion will summarize the issue and determine what, if any,
amendments to the Code or special events are appropriate. (2:29 p.m.) City Manager
William Moss briefly reviewed the issues as contained in the memorandums prepared by Police
Chief Thomas Weschler and Community Services Director David Lykins (Attachments 11 and 
12, respectively). It was noted that exceptions to the prohibition may be granted by Council for
certain special events, which has not been an issue in the past, but it appears that some
businesses are taking advantage of permits granted to other entities. Chief Weschler agreed,
adding that he believed communication with those serving alcoholic beverages must be
increased to address the apparent lack of understanding and that the Fifth Avenue South
Business Improvement District (FASBID) should be more involved with this aspect within its
area of influence.  

Council Member Sulick indicated that the ordinance should be enforced and Council Member
Heitmann agreed, saying that the special event permits should be posted during the event to aid
officers in enforcement. Council Member Saad cautioned that a policy should be established
prior to the Fourth of July celebration urging that a letter be sent to pertinent businesses in the
offending districts explaining the issue and citing the law. Director Lykins then clarified that less
than 10% of special events involve the sale of alcoholic beverages.  
Public Comment: (2:42 p.m.) Henry Kennedy, Naples, stated that, if allowed to continue, the
issue would become a problem. He then cited Chapter 562.06, Florida Statutes, which stated
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that it is unlawful to sell, or permit the sale of alcoholic beverage except on the premises
covered by the license (a copy of the cite is appended hereto as Attachment 13).
REQUEST FOR ATTORNEY/CLIENT EXECUTIVE SESSION...........................................ITEM 9
The City Attorney requests an Attorney/Client Executive Session pertaining to the
following: State of Florida v Michael William Bailey, Case No. 11-2012-IN-000096-AXXX-
XX- before Judge Turner; and State of Florida, James Rickney, Case No. 11=2012-IN-
000097-AXXX-XX – before Judge Provost (combined for trials).   (2:47 p.m.)

Request approved.
REVIEW OF ITEMS ON THE 04/18/2012 REGULAR MEETING AGENDA.....................ITEM 10
(2:48 p.m.) The following were removed from the Consent Agenda for separate discussion:
 Item 6-b-5 (iLearn Life, Inc. 239 Music Fest) (Sulick); Item 6-c (CDBG application) (Heitmann);
and Item 6-d (booth / vendor fee amendments) (Saad).
CORRESPONDENCE / COMMUNICATIONS.................................................................................
(2:51 p.m.) Council Member Heitmann commended the waterways cleanup efforts of Keep
Collier Beautiful. She also expressed concern that businesses renting personal watercraft do
not provide sufficient instruction as to their operation and safety guidelines, including
paddleboards. She then received confirmation that the ongoing construction at Gulf View
Middle School involves a cooling tower for air conditioning and that with regard to Item 5 (Koffel
contract) the amount is $10,600. Staff also reported that the operational valet plan for Le
Lafayette restaurant is currently under review, following which Mrs. Heitmann indicated that she
would provide her questions regarding the municipal airport via e-mail the following day. Mayor
Sorey and Council Member Saad also commended the above referenced cleanup effort of
Naples Bay and Mayor Sorey added that Council’s approval of the Four Corners (Fifth Avenue
South and US 41) pedestrian crosswalk project involved submittal of the permit application only.
Vice Mayor Price thanked residents and staff for a successful tourist season and Council
Member Finlay questioned whether the Fishing Pier should be patrolled during nighttime hours
and requested clarification of the scope of work relative to the aforementioned Koffel contract.
ADJOURN........................................................................................................................................
3:05 p.m.

______________________________
John F. Sorey III, Mayor

______________________________
Patricia L. Rambosk, City Clerk
Minutes prepared by:
__________________________________
Vicki L. Smith, Technical Writing Specialist
Minutes Approved:  06/06/12
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